DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
(The Woods on 19")

THIS DECLARATION (the “Declaration”) is made this 14 day of August, 2003 (the “Effective
Date”), by The Woods on Nineteenth, L.L.C., a Kansas limited liability company (referred to in
this Declaration as “Declarant”).

RECITALS

1. This Declaration is made with respect to that certain real property located in Douglas
County, Kansas (the “Real Estate”), described in Exhibit A attached to this Declaration
and, by reference, made a part of this Declaration, and Declarant is the legal and/or
equitable owner of the Real Estate.

2. Declarant desires to place certain covenants, conditions, restrictions, easements,
charges and liens upon the Real Estate for the benefit of Declarant and its successors,
grantees and assigns, and to protect the value and desirability of the Real Estate.

3. Declarant hereby agrees that the Real Estate shall be subject to the protective
covenants, conditions, restrictions, reservations, liens and charges set forth in this
Declaration.

DECLARATION

NOW, THEREFORE, Declarant declares that the Real Estate is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants, conditions, restrictions,
easements, charges and liens described in this Declaration, for the purposes of (i) enhancing
and protecting the value, desirability and attractiveness of the Real Estate, (ii) preserving the
amenities and maintaining the same located on the Real Estate, and (iii) promoting safety to
life, health and property in the area. These easements, covenants, restrictions and conditions
shall run with the Real Estate and shall be binding upon all parties having or acquiring any right,
title or interest in the Real Estate, or any part thereof, and shall inure to the benefit of each
Owner thereof.

ARTICLE I
DEFINITIONS

1. “Association shall mean and refer to The Woods on 19" Homeowners’ Association, Inc.,
a not-for-profit corporation, formed or to be formed pursuant to the laws of the State of
Kansas.

2. “Common Area” shall mean that part of the Real Estate and all improvements located
thereon owned, operated, and/or maintained by the Association for the common use
and enjoyment of the residents of The Woods on 19" and shall include the following:



10.
11.

12.

(a) All real estate owned in fee simple by the Association evidenced by a deed or deeds
to the Association, recorded in the office of the Register of Deeds of Douglas County,
Kansas

(b) Any structures, trees, landscaping, lighting equipment, decorative equipment, area
marker or markers, community mailboxes, or other improvements owned, operated,
and/or maintained by the Association pursuant to this Declaration and located upon
the Real Estate, including, without limitation, the detached garage located on Tract
C.

(c) All easements, rights, and appurtenances belonging thereto necessary to the
existence, maintenance, and safety of the Lots and the Common Area.

(d) All personal property owned by the Association, if any, intended for use by the
Association in the exercise of its powers as set forth in this Declaration.

(e) All that portion of the Real Estate owned and/or operated by the Association as
common area, open space, park land, storm water drainage, storm water detention
areas, and/or the private streets known as Delaware Street and Villo Woods Court
(the “Private Streets”), as shown on the Plat of the Real Estate, and that are not
otherwise maintained by the City of Lawrence, Kansas, including, without limitation,
Tract B, Tract C, Tract D, and Tract E, as shown on the Plat.

“Common Expenses” shall mean and include the following:

(a) Expenses of administration; insurance expenses; and expenses incurred in the
maintenance, operation, repair, and replacement of the Common Areas and the
portions of the Real Estate to be maintained by the Association; and

(b) Expenses declared Common Expenses by the Association and assessed against the
Owners.

“Declarant” shall mean and refer to the Declarant described above.

“Lot” shall mean and refer to any subdivision of the Real Estate pursuant to the Plat. No

portion of the Common Area shall be included within a Lot.

“Member” shall mean and refer to each Owner as provided herein.

“Owner” shall mean and refer to the record owner or owners, whether one or more

persons or entities, of the fee simple title to a Lot, including a contract purchaser of a

Lot who has complied with the provisions of this Declaration. The term “Owner” shall

not mean any mortgagee unless and until such mortgagee has acquired fee simple title

to a Lot pursuant to foreclosure or any proceedings in lieu of foreclosure.

“Person(s)” shall mean a natural individual(s), corporation, partnership, limited liability

company, trustee, or other legal entity capable of holding title to real property.

“Plat” shall mean and refer to the final plat of The Woods on 19", recorded in the Office

of the Register of Deeds of Douglas County, Kansas on September 11, 2003, in Book 17,

pages 598 & 599.

“Real Estate” shall mean and refer to the submitted land described in Exhibit A.

“Residential Unit” shall mean and refer to one single-family, detached residential

building located on a single Lot.

“The Woods on 19" shall mean and refer to the Real Estate described above, as

submitted.



13. “The woods on 19" Standard” shall mean the standard of conduct, maintenance, or
other activity generally prevailing in the Woods on 19", That standard may be
specifically determined and set6 forth by the Architectural Control Committee.

14. Other terms may be defined in specific provisions contained in this Declaration and shall
have the meaning assigned in such definition.

ARTICLE Il
PROPERTY SUBJECT TO DECLARATION

1. Existing Property. The Real Estate described in Exhibit A, also referred to as the
“Submitted Land,” shall be held, transferred, sold, conveyed, and occupied subject to
this Declaration.

2. Merger or Consolidation. Upon a merger or consolidation of the Association with
another not-for-profit corporation (such as a homeowners’ association formed to
operate and maintain adjacent real estate which might at a future time be developed as
a compatible and harmonious residential development) the Association’s properties,
rights, and obligations may by operation of law be transferred to another surviving or
consolidated not-for-profit corporation, or, alternatively, the properties, rights, and
obligations of another not-for-profit corporation may by operation of law be added to
the properties, rights, and obligations of the Association as the surviving not-for-profit
corporation pursuant to a merger. The surviving or consolidated not-for-profit
corporation may administer the covenants, conditions, and restrictions established by
this Declaration for the existing property, together with the covenants and restrictions
established upon any other property as one project. No such merger or consolidation,
however, shall affect any revocation, change, or addition to the covenants, conditions,
and restrictions established by this Declaration for the existing property.

ARTICLE I
ASSOCIATION

1. Membership. Every person or entity who is an Owner of the fee simple interest in one
or more Lots shall be a member of the Association. Ownership of a Lot shall be the sole
gualification for membership.

2. Votingin the Association. Voting in the Association shall be as follows:

(a) Voting. Members shall be entitled to one vote for each Lot in which they hold the
interest required for membership by Section | of this Article Ill. When more than one
person holds an interest in any Lot, all such persons shall be members and the vote
for such Lot shall be exercised as they among themselves, determine; but in no
event shall more than one vote be case with respect to any Lot.

(b) Declarant’s Control of the Association. Notwithstanding anything in this Article Il or
elsewhere in this Declaration to the contrary, Declarant shall maintain absolute and
exclusive control over the Association and the Architectural Control Committee,
including appointment and removal of the President and all other officers of the
Association, all directors of the Association board of directors and all members of




the Architectural Control Committee, during Declarant’s “Marketing Phase” of the
Real Estate. The Marketing Phase of the Real Estate, for purposes of this Declaration,
shall be conclusively deemed to be the period between the recording of this
Declaration and the date that ninety percent (90%) of the Lots in The Woods on 19"
(as it exists from time to time) have been sold by Declarant to third parties. Until
such time, Declarant, in Declarant’s sole and absolute discretion, will be entitled to
amend this Declaration, amend the Bylaws and Articles of Incorporation of the
Association, and cast all votes with respect to the election and removal of
Association officers and/or directors and members of the Architectural Control
Committee, or any other matter requiring the vote or approval of Association
members. Declarant may (but shall not be required to), at any time, voluntarily
relinquish all or any part of Declarant’s control and rights under this Article.

3. Quorum, Proxies, Voting.

(@) The quorum requirements for meetings of the Association’s members shall be as
described in the Association Bylaws.

(b) At all meetings of the Association, a member may vote in person or by proxy
executed in writing by such member. Such proxies shall be filed with the Secretary of
the Association before or at the time of a meeting. No proxy shall be valid after
twelve (12) months from the date of its execution. Every proxy shall be revocable
and shall automatically cease upon conveyance by a member of his Lot.

4. Articles of Incorporation and Bylaws. Except as specifically set forth in this Declaration,
all provisions applicable to notice, voting and quorum requirement for all actions to be
taken by the Association shall be as set forth in its Articles of Incorporation and/or
Bylaws. In any event, if any provision set forth in this Declaration applicable to notice,
voting, and quorum requirements are in conflict with any provisions of Kansas law
applicable to not-for-profit corporations on the date of this Declaration, or at any time
after such date, the applicable provisions of Kansas law shall control.

ARTICLE IV
COVENANT FOR MAINTENANCE FEES OR CHARGES

1. Regular and Special Fees and Charges. Each Owner, by accepting a deed, whether
expressed in the deed, hereby agrees to pay to the Association or its nominee:
(a) Regular fees or charges; and
(b) Special fees or charges to be fixed, established, and collected from time to time as
hereinafter provided.
2. Purpose of Regular Fees or Charges. The regular fees or charges levied by the
Association shall be used for the following purposes:
(a) Maintenance, care and landscaping of the Common Area.
(b) Construction and maintenance of an area marker (or markers) and community
mailboxes for The Woods on 19"
(c) Maintenance and care of, and removing ice and snow from, the Private Streets.
(d) Managing the Association, including necessary legal and accounting expenses.
(e) Establishing contingency reserves as determined from time to time by the board of
directors of the Association.




(f) Paying insurance premiums for all insurance secured by the board of directors
pursuant to this Declaration. Such insurance premiums may include premiums for
public liability and property damage insurance to the extent deemed necessary by
the board of directors.

(g) Paying such other charges and Common Expenses as may be elsewhere required or
authorized by this Declaration, or that the board of directors of the Association may
from time to time determine necessary or desirable to meet the purposes of the
Association as stated in its Articles of Incorporation, Bylaws, and in this Declaration.

Regular Fees or Charges; Limits Thereon

(a) So long as Declarant shall have control of the Association as described in paragraph
2(b) of Article Ill, Declarant shall set the monthly assessment for each Owner in an
amount determined by Declarant, in its sole and absolute discretion, to cover the
estimated costs of maintaining the Common Areas and performing the obligations
and exercising the powers established under this Declaration, and such costs to the
Association shall be assessed equally to each Lot within the Real Estate.

(b) After Declarant shall no longer have control of the Association as described in
paragraph 2(b) of Article Ill, prior to December 31 of each calendar year, the board
of directors of the Association shall prepare a budget for the following calendar year
which shall cover the estimated costs of maintaining the Common Areas and
performing the obligations and exercising the powers established under this
Declaration. On the basis of this budget, the regular assessments for each Owner for
the following year shall be established by the Association. Within sixty (60 days
following the end of each calendar year, the board of directors shall send to each
Owner an annual report of assets and liabilities of the Association determined as of
the last day of such calendar year. All computations and reports relating to
obligations to be performed by the Association under this article shall be
accomplished in accordance with accepted accounting practices.

(c) Regardless of whether Declarant shall have control of the Association, on or before
the first day of each calendar year, a copy of the annual budget for such calendar
year if one is required, together with the proposed regular fees or charges allocable
to each Lot shall be delivered to each Owner. If an annual budget is not made as
required or Declarant fails to increase the amount of fees or assessments due, a
guarterly payment in the amount required by the last prior budget shall be due from
each Lot Owner upon each payment date until changed by new regular fees and
charges established by the Association or Declarant, as the case may be. Upon
reasonable notice, mortgagees and Owners shall have the right to examine the
books and records of the Association at the Association’s office. AT the end of each
calendar year, the Association or the Declarant shall determine, as soon as is
reasonably possible, all of the costs incurred in that year, and if the costs have
exceeded the budget, the deficiency shall be taken into account and defrayed as
part of the budget for the following calendar year. If there is an excess of regular
fees or charges collected for such calendar year, such excess shall also be taken into
account preparing the budget.




4. Special Fees for Noncompliance with Declaration. The Association may levy special fees
or charges against any Owner o reimburse the Association for costs incurred for the
purpose of bringing an Owner, his Residential Unit, or such Owner’s Lot, into compliance
with the provisions of the Declaration, the Articles, the Bylaws, and any Rules and
Regulations, which special fees or charges may be assessed upon the vote of the board
of directors after notice to the Owner and a reasonable opportunity for such Owner to
be heard by the board of directors.

5. Uniform Rate of Fees or Charges. Both regular and special fees or charges, other than
those imposed in accordance with Section 4 of this Article IV, must be fixed by the board
of directors of the Association at a uniform rate for all Lots.

6. Date of Commencement of Regular Fees or Charges: Due Date. Regular fees or charges
shall be due and payable quarterly on the first day of January, April, July, and October, in
equal installments, and shall be delinquent if not paid within five (5) days after
becoming due and payable. The board of directors may, in its discretion, permit an
Owner to pay regular fees or charges in one annual payment, on or before March 1, and
if so paid to give the Owner making such an advance payment a reasonable discount for
such prepayment; provided, however, that no discount in excess of ten percent (10%)
shall be given without the affirmative vote of eighty percent (80%) of all the Owners at
an annual or special meeting of such Owners. An Owner shall become obligated to pay
assessments upon acceptance of title to or taking of possession of such Lot and/or
Residential Unit. The board of directors may, in its sole discretion, reduce the regular
fees or charges assessed against the owner of a Lot (or Lots) until a Residential Unit is
constructed on such Lot (or Lots). Assessments may also be paid by, for and on behalf of
Owners by their mortgagees under the terms and agreements at the Association may
from time to time deem appropriate by action of its board of directors.

7. Duties of the Board of Directors with Respect to Fees or Charges
(a) At least thirty (30) days prior to December 31 of each year, the board of directors

shall, by resolution, determine the amount of the regular fee or charge. Written
notice of such regular fee or charge shall be given to each Owner. Failure of the
Association to give written notice of any regular fee or charge prior to December 31
of any year shall not invalidate any such fee or charge levied thereafter, nor shall
failure to levy any regular fee or charge for any one year affect the right of the
Association’s board of directors to do so for any subsequent year. Any Owner who
becomes subject to any fee or charge subsequent to December 31 of any year shall
commence payment of such fee or charge on a pro rata basis commencing on the
date such Owner accepts title to or takes possession of the Lot.

(b) The board of directors shall upon demand at any time furnish to any Owner liable for
fees or charges hereunder a certificate in writing signed by the president or
secretary of the Association setting forth whether all fees or charges have been paid
to date. A reasonable charge may be made by the board of directors for the issuance
of such certificate. Such certificate may be recorded in the office of the Register of
Deeds for Douglas County, Kansas, and upon recording shall constitute conclusive
evidence of payment of any fee or charge for the period stated in the certificate.

(c) The Association, acting by its board of directors, shall enforce payment of the fees or
charges in accordance with this Declaration.




8. Effect of Non-payment of Fees or Charges.

(a) If any fee or charge or any part thereof is not paid on the date when due, the unpaid
amount of such fee or charge shall become delinquent and shall thereupon be a
continuing lien on the Lot and/or individual Residential Unit, if any, of the non-
paying Owner, and the Association may, but shall not be required to, file a
statement (a “Lien Statement”) in the office of the Register of Deeds of Douglas
County, Kansas, setting forth the amount due and the lien in favor of the
Association, which Lien Statement may state that it covers unpaid statements
occurring after the date of the Lien Statement. All such unpaid fees or charges,
together with interest and any cost of collection, shall also be the personal
obligation of the person who was the Owner of such Lot at the time such fee or
charge became due, and shall also bind such Owner’s heirs, executors,
administrators, successors, and assigns. No Owner may waive or otherwise escape
liability for the fees or charges provided herein by non-use of any Lot o Residential
Unit, or by abandonment of such Owner’s Lot or Residential Unit.

(b) If any fee or charge is not paid within thirty (30) days after becoming delinquent, the
same may bear interest at a rate equal to the maximum rate on notes and bonds
then allowable in the State of Kansas, or fifteen percent (15%), whichever shall be
the lesser, on such fee or charge from the date it was due, if the board of directors
by resolution, elects to assess interest on any such nonpaid fee or charge, together
with all expenses, including attorney’s fees (f and to the extent allowed by law)
incurred by the board of directors in attempting to collect such fee or charge.

(c) The Association may by resolution elect to commence an action in a court of
competent jurisdiction against the Owner personally obligated to pay any fee or
charge, and the Owner of record of any Lot in the event it has been transferred, to
enforce payment of delinquent fees or charges and to foreclose the lien against the
Lot. The lien against any Lot shall continue for a period of five (5) years from the
date a Lien Statement is recorded in the Office of the Register of Deeds of Douglas
County, Kansas, or if a Lien Statement is not so recorded, then the date of
delinquency and no longer unless a foreclosure action shall have been filed. In the
event such action is filed within five (5) years from the date of the Lien Statement is
recorded, or if not recorded within five (5) years from the date of delinquency, the
lien shall continue until termination of the action and until sale of the Lot under the
execution of judgment establishing the same.

9. Subordination of the Lien to Mortgages; Notice of Nonpayment to Mortgagee. The lien
of the fees or charges, regular and special, shall be subordinate and inferior o the lien of
any first mortgage now or hereafter placed upon any Lot subject to fees or charges;
provided, however, that such subordination shall apply only to the fee or charge which
becomes due and payable prior to the sale, whether public or private, of such Lot
pursuant to a decree of foreclosure of any such mortgage or a deed in lieu of
foreclosure. Such sale or deed in lieu of foreclosure shall not relieve a Lot from liability
for the amount of any fees or charges thereafter becoming due, nor from the lien of any
subsequent fee or charge. Any holder of a first mortgage on a Lot who acquires title to
such Lot pursuant to foreclosure or deed in lieu of foreclosure shall take title free of any
claims for unpaid fees or charges against the Lot which accrued prior to the date title is
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acquired by such holder. The board of directors, whenever so requested in writing by
any mortgagee or contract seller of a Lot, shall promptly, in writing, notify the
mortgagee or contract seller of any default in the performance by the individual Owner
or contract purchaser of any obligation under this Declaration and any then unpaid
charges or fees assessed against the Lot.

Exempt Property. The following property subject to this Declaration shall be exempted
from the fees, charges, and liens created herein: All property dedicated to and accepted
by the City of Lawrence, Kansas, or any public utility for public use and purposes, and all
Lots owned by Declarant.

ARTICLE V
INSURANCE

Insurance to be Obtained and Maintained by Association. The board of directors of the

Association may obtain and maintain, to the extent reasonably available, the following:

(a) Public liability insurance, in such mounts and in such forms as may be considered
appropriate by the board of directors, including, but not limited to, legal liability,
hired automobile, non-owned automobile, liability for property of others, and any
and all other liability incident to the duties of the Association, respectively, and such
policy shall contain a “severability of interest” endorsement which shall preclude the
insurer from denying the claim of an Owner because of the negligent acts of the
Association or the Owners; and

(b) Such other policies of insurance as the board of directors shall from time to time
determine to be necessary or desirable for the Association and the Owners.

Premiums for all insurance obtained and maintained by the Association shall be Common
Expenses of the Association. All such insurance shall be for the benefit of the Association, the
Owners and their mortgagees, but such insurance shall be written in the name of the
Association as trustee for such benefitted parties. The board of directors shall attempt to
secure insurance policies that will provide for a waiver of subrogation by the insurer as to any
claims against the Association’s board of directors, its manager, the Owners, and their
respective tenants, servants, agents, and guests.

2.

Insurance to be Obtained and Maintained by Owners. The Owner of any Lot on which a
Residential Unit has been constructed shall have the responsibility to obtain and
maintain casualty insurance, insuring all improvements located on their Lot against loss
by fire, lightning, wind storm or other casualty and extended coverage in an amount
considered necessary by the Owner.

ARTICLE VI
MANAGEMENT, MAINTENANCE, AND REPAIRS

Manager or Managing Agent. The board of directors may employ for the Association a
management company or a manager, at a compensation established by the board of
directors, to perform such duties and services as the board of directors shall authorize.




No management contract or agreement shall, however, be for a period longer than
three (3) years from the date of execution, and all such management contracts or
agreements shall contain a provision allowing termination thereof by the board of
directors at any time, with or without cause, on ninety (90) days (or less) prior written
notice to the manager or management company.
2. Maintenance, Repair, Alteration and Improvements.
(a) By the Association: The responsibility of the Association shall be as follows:
(i) Provide routine maintenance and care of all Common Areas within the Real
Estate.
(ii) Maintain an area marker (or markers), if any, and community mailboxes for The
Woods on 19"
(iii) Maintenance and care of, and removing ice and snow from, the Private Streets.

The frequency and the materials to be used in the performance of all such routine repair,
maintenance, and care shall be in the sole discretion of the board of directors of the
Association and shall not be subject to the control of any Owner. In the event that the need for
non-routine maintenance, repair or care, or for extraordinary services to any Lot, shall be
caused by or through the willful act or negligence of an Owner, his family, guests, or invitees,
the cost of such maintenance, repair or care, shall be added to and become an additional fee or
charge, in addition to the fee or charge to which such owner is subject, if any, and shall be paid
by or on behalf of such Owner within thirty (30) days after written demand therefore from the
board of directors of the Association, shall be enforceable and secured by a lien as in the case
of all other fees or charges, and shall not be subject to the Maximum Assessment as defined in
Section 3 of Article IV.

(a) By Individual Owner: The responsibility of each Owner shall be as follows:

(i)To maintain his Lot and/or Residential Unit and all structures, parking areas, and
other improvements located thereon in the manner consistent with The Woods on
19" Standard and these Declarations, the Bylaws, and the Rules and Regulations.
Each Owner shall be responsible to irrigate his lawn and plantings, as may be
necessary and to pay all water charges therefore.

(ii) To irrigate the lawn and to replace trees and plantings located on or appurtenant
to the Owner’s Lot with trees and plantings comparable to those for which
replacement is required, even though such trees and plantings may have been
planted by Declarant.

(iii) To maintain the driveway and sidewalk located upon or appurtenant to the
Owner’s Lot, including repair and replacement thereof, and the removal of snow,
ice, and debris there from, and to sweep routinely, and remove leaves from
driveways, sidewalks, decks, and patios which are appurtenant to the Owner’s
Residential Unit.

(b) Enforcement of the Association’s Maintenance Obligations by the City of
Lawrence. Notwithstanding anything in this Declaration to the contrary, Declarant
agrees that the City of Lawrence, Kansas (the “City”) shall be a third party
beneficiary of the covenants set forth in Subparagraph 2(a) of this Article VI, with
respect to the Association’ obligations to maintain the Common Areas. If the
Association shall fail to maintain the Common Areas as required by this Article VI, or
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elsewhere in this Declaration, the City shall be entitled to enforce such obligations in
accordance with this subparagraph (b). Prior to taking any action to enforce the
Association’s obligations, however, the City shall be required to provide the
Association with written notice specifying in detail the obligations which are not
being performed by the Association and a thirty (30) day period within which to fully
perform all obligations described in the City’s notice, or if the Association’s failure is
of a character as to require more than thirty (30) days to fully perform, then in such
event, the Association shall have thirty (30) days to commence the performance of
such obligation and shall diligently pursue the performance of such obligation until
completion. If, after receipt of the City’s written notice, the Association shall fail to
perform such obligation or to commence performance of such obligation within such
thirty (30) day period, the City shall be entitled to either (i) seek specific
performance of the Association’s obligation in a court of competent jurisdiction, of
(i) perform such obligation on behalf of the Association and bill the Association or
each Owner directly for their proportionate share for all of the City’s costs to
perform such obligation.

ARTICLE VII
NEW CONSTRUCTION, IMPROVEMENTS, AND ALTERATIONS

1. Architectural Control Committee. There is hereby established an Architectural Control
Committee, which shall consist of three (3) persons, the initial members of which shall
be Roger D. Johnson, John M. McGrew, and Lance M. Johnson. A majority of the
Architectural Control Committee may designate a representative to act for it. In the
event of death or resignation of any member of the Architectural Control Committee,
the remaining members shall have full authority to designate a successor. The
affirmative vote of a majority of the members of the Architectural Control Committee
shall be required in order to adopt or promulgate any rule or regulation or to make any
finding, determination, ruling, or order, or to issue any permit, consent, authorization,
or approval pursuant to the authority contained in this Declaration. If, however, (i) by
death or resignation of all the members of the Committee, there shall be no remaining
members of the Committee who can name successors, and (ii) Declarant shall not have
the power to name members of the Architectural Control Committee in accordance with
Section 2 of Article Ill, and only in such events, a majority of the Owners may elect new
members of the Architectural Control Committee at an annual or special meeting of
such Owners.

2. Enforcement. The board of directors shall have the authority and standing, on behalf of
the Association, to enforce in courts of competent jurisdiction, decisions of the
Architectural Control Committee established in this Article. Enforcement shall be by
proceedings at law or in equity, against any person or persons violating or attempting to
violate any covenant or decision of the Architectural Control Committee either to
restrain violation or recover damages, or both.

3. New Construction. No Residential Unit or any other building, or construction of any
kind, shall be erected, placed, or performed on any Lot until construction plans and
specifications, including, but not limited to, specifications on exterior materials and
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colors, and a plan showing the location of the structure, have been approved by the
Architectural Control Committee as to type of materials, exter5ior colors, harmony of
external design with existing structures, locations of the Residential Unit on the Lot,
finished grade elevation, front and side yard planting and landscaping plan. The term
“construction,” as used in this Article, shall include within its definition staking, clearing,
excavating, and other similar site work. The Architectural Control Committee shall have
complete discretion as to the extent of detail required in plans and specifications to be
submitted to it, and may waive any submission requirement called for by this Article.
The Architectural Control Committee may approve several standard or prototype plans
for such Residential Units and limit building plans to such standard or prototype plans.
Improvements and Alterations. No improvements or alterations, including, without
limitation, fencing, walls, sidewalks, driveways, porches, play equipment, sports
equipment, decks, patios or ornamental structures or property, including, without
limitation, yard lighting, gazebos, pergolas, and fountains and ponds, shall be
constructed, erected, placed or performed on any Residential Unit and/or Lot without
the prior written consent of the Architectural Control Committee. Furthermore, no
Owner may paint or otherwise decorate or change the appearance of any exterior
portion of his Residential Unit or the grade or topography of his Lot without the prior
written consent of the Architectural Control Committee. No permission or approval shall
be required (i) to repaint in accordance with an originally approved color scheme, (ii) to
rebuild in accordance with originally approved plans and specifications, or (iii) to
decorate any Residential Unit or other improvement or Lot with temporary seasonal
decorations that do not constitute a nuisance or annoyance to the neighborhood or
which detract from the attractiveness of the Real Estate. Nothing herein shall be
construed to limit the right of an Owner to remodel the interior of his Residential Unit
or to paint the interior of his Residential Unit any color he desires.

Approval or Disapproval of Plans. The Architectural Control Committee shall have
twenty (20) days following submission in writing by the owner of required plans,
specifications, and other information, in which to approve or disapprove such plans and
specifications, or to request additional information reasonably required by the
Architectural Control Committee. If the Architectural Control Committee shall fail to
approve or disapprove such plans, or to request additional information within such
twenty (20) day period, the plans shall be deemed to be approved and the requirements
of this Article shall be deemed to have been fully complied with. Upon approval by the
Architectural control Committee of any plans and specifications submitted pursuant to
the provisions of this Declaration and upon approval by the applicable governmental
agency authorized to issue building permits, a copy of such plans and specifications and
a copy of all building permits as approved shall be deposited among the permanent
records of the Association and a copy of such plans and specifications and building
permits bearing such approval in writing, shall be returned to the applicant submitting
the same.

Limitations. Construction or alterations in accordance with plans and specifications
approved by the Architectural Control Committee shall be commenced within six (6)
months following the date upon which such plans and specifications are approved, and
shall be substantially complete within twelve (12) months following the date of
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commencement or within such longer period as the Committee shall specify in its
approval. In the event construction is not commenced within such period, then approval
of the plans and specifications by the Committee shall be conclusively deemed to have
lapsed and compliance with the provisions of this Article shall again be required. There
shall be no deviation from plans and specifications approved by the Committee without
the prior consent in writing of the Committee. Approval for use on any Lot of any
particular plans and specifications or design shall not be construed as a waiver of the
right of the Committee to disapprove such plans and specifications or any elements or
features thereof in the event such plans and specifications are subsequently submitted
for use upon any other Lot or Lots.

7. Certification of Compliance. Upon the completion of the construction or alteration of
any Residential Unit, or other improvements or structure in accordance with plans and
specifications approved by the Architectural Control Committee, the Committee shall, at
the request of the Owner, issue a certificate of compliance which shall be prima facie
evidence that the Residential Unit, building, or other improvements or structures
referred to in the certificate have been approved by the Committee and constructed or
installed in full compliance with the provisions of this Article, and with such other
provisions and requirements of this Declaration as me applicable.

8. Rules and Regulations. The Architectural Control Committee may from time to time
adopt and promulgate such rules and regulations regarding the form and content of
plans and specifications to be submitted for approval and may publish such statements
of policy, standards, guidelines and/or establish such criteria relative to architectural
styles or details, or other matters, as it may consider necessary or appropriate. No such
rules, regulations, statements, criteria shall be construed as a waiver of the provisions of
this Article or any other provision or requirement of this Declaration. The Architectural
Control Committee, upon approval by a majority of the board of directors, may charge
and collect a reasonable fee for the examination of any plans and specifications
submitted for approval pursuant to the provisions of this Article. The decisions of the
Architectural Control Committees shall be final except that any Owner who is aggrieved
by any action or forbearance from action by the Architectural Control Committee may
appeal the decision of the Architectural Control Committee to the board of directors of
the Association, and, upon the written request of such Owner, shall be entitled to a
hearing before the board of directors. The vote of a majority of the board of directors
shall be required to reverse or otherwise modify any decision of the Architectural
Control Committee.

ARTICLE VilI
EASEMENTS

In addition to easements hereinbefore or hereinafter specifically created or reserved, the
following non-exclusive, perpetual easements are hereby created or reserved:

1. Easement to Association to Perform its Duties. An easement is hereby created in favor
of the Association, permitting it to enter into or upon any Lot for the purpose of
performing its powers and duties as described herein and in the Articles of
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Incorporation and Bylaws. The right established in this Section shall be exercised in a
reasonable manner.

Easement for Utilities. Declarant shall have and hereby reserves easements o authorize
the location, construction, maintenance and use of such portions of the Real Estate as
Declarant may designate for drains, sanitary and storm sewers, gas and water mains and
lines, electrical and telephone lines, cable television conduits and lines, community
television antenna lines, fire warning and security system and other utility lines and
conduits for any and all purposes.

Easement for Area Marker and Community Mailboxes. An easement is hereby created in
favor of the Association, permitting it to enter on, over and under Lot 1, blocked for the
purpose of constructing, maintaining, landscaping, repairing, and replacing an area
marker (or markers) displaying the name “The Woods on 19™” or a name similar
thereto, with approximate dimensions of any such area marker not to exceed six feet in
height, by twelve feet in length, together with the right to construct and maintain
electrical utility service to the area marker (or markers) for lighting. An easement is
hereby further created in favor of the Association, permitting it to enter on, over and
under the Lots for the purpose of constructing, maintaining, landscaping, repairing, and
replacing community mailboxes.

Landscape and Drainage Easement. An easement is hereby created in favor of the
Association, permitting it to enter on, over and under the Real Estate, for the purpose of
maintaining and correcting landscaping and drainage of surface water, and to insure
reasonable standards of health, safety and appearance. Such easement expressly
includes the right to trim, cut and remove any trees, bushes or shrubbery, make any
gradings of the soil, or to take any other similar action reasonably necessary for such
purposes, following which the Association shall restore the affected property to its
original condition to the extent reasonably practicable. The Association shall give
reasonable notice of its intent to take any such action provided under this Section o all
affected Owners unless in the sole discretion of the Association an emergency exists
which must be remedied before such notice could reasonably be given. The reservation
of an easement and right under this Section shall in no way be construed or interpreted
to imply an obligation on the Association to maintain and correct the landscaping and
drainage of surface water within the Real Estate, except to the extent the Real Estate is
a part of the Common Area as expressly provided in this Declaration.

Easement for Pedestrian Path. An access easement is hereby declared for the benefit of
the Association and all the owners of the Lots along, over and across the Lots for the
purpose of the construction, maintenance and use of a pedestrian path as shown on the
Final Development Plan and/or Plat of The Woods on 19t (the “Pedestrian Path”,
subject to the relocation of the Pedestrian Path by Declarant, for purposes of pedestrian
ingress to and egress from the Lots to Common Areas Tract and the construction and
maintenance of improvements on the Pedestrian Path. The expense of constructing and
maintaining the improvements to the Pedestrian Path, if any, shall be Common
Expenses of the Association and shall be assessed against all the Owners as provided in
this Declaration, except that the costs of any repair occasioned by the ,misuse or
negligent use of the improvements o the Pedestrian Path by an Owner shall be paid by
the party causing the damage.
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Easements Run with the Land. All easements and rights herein established shall run with
the land, and unless specifically stated to be in gross, shall inure to the benefit of and be
binding upon the Owners of all Lots and Residential Units located within the Real Estate,
and their successors, heirs, and assigns, whether or not such easements are mentioned
or described in any deed of conveyance.

ARTICLE IX
USE RESTRICTIONS

Land Use: None of the above-described Real Estate or the Lots may e improved, used or
occupied for other than private, single-family residential purposes.

Dwelling Size and Style: The total combined area of the first floor and all other stories,
exclusive of open porches (including “screened-in” porches), decks, patios and garages,
for any residence, dwelling or home to be constructed shall no be less than 1,200 square
fee, all of which are finished and intended for the regular use and occupancy of the
persons living in the residence, with an architectural style representing the general
character of the Barker neighborhood in the City of Lawrence, Kansas, which style
involves residential dwellings having a bungalow or other appearance generally
compatible with the Barker neighborhood.

Livestock and Poultry: No animals, livestock or poultry of any kind shall be raised, bred,
or kept on any Lot, with the exception of dogs, cats, or household pets so long as they
are not kept, bred, or maintained for any commercial purposes. No pigs, hogs or other
swine will be allowed.

Garbage and Refuse: No Lot shall be used or maintained as a dumping ground for waste
materials, including, without limitation, refuse, rubbish, trash, and garbage. Trash,
garbage, or other waste shall not be kept on a Lot except in sanitary containers intended
for such purpose.

Unfinished or Damaged Residential Units: No building shall be permitted to stand with
its exterior in an unfinished condition for longer than six months after commencement
of construction. In the event of fire, windstorm, or other damage, no building shall be
permitted to remain in a damaged condition longer than six months after the date of
damage.

Exterior Paint Colors for Residential Units: The exterior paint colors of the Residential
Units, and other buildings located on a Lot, shall be limited to colors which have been
approved by the Architectural Control Committee as appropriate.

Nuisances and Unlawful Uses: No noxious activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be or become an annoyance or nuisance to
other Owners of the Lots. Each Owner of a Lot shall refrain from making o permitting
any disturbing noises by such Owner, such Owner’s family, employees, agents, visitors,
licensees, lessees and pets that will interfere with the rights, comfort or convenience of
the other Lot Owners. No immoral, improper, offensive or unlawful use shall be made of
any Lot, and all valid laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction over the Real Estate shall be observed. The Obligations of complying
with requirements of governmental bodies as to the maintenance, modification or




10.

11.

12.

13.

15

repair of any part of the Real Estate, shall be imposed on the same person who has the
obligation to maintain and repair such Real Estate.

Maintenance of Lots: Each Owner shall maintain his or her Lot and Residential Unit in a
slightly manner, and maintain the lawn and landscaping on his or her Lot, including,
without limitation, the regular mowing and trimming, together with the removal of all
debris and unsightly objects therefrom. Notwithstanding the foregoing, Owners shall be
entitled to maintain compost bins for use in the breaking down of organic matter.
Parking in Streets: No part of the Private Streets shall be used for the parking of trailers,
mobile homes, boats, boat trailers, equipment, machinery, or trucks, (other than pickup
trucks and the equipment used in the construction of Residential Units in The Woods on
19”‘) or vehicles not in daily use.

Vehicle Repair: No major repair, rebuilding, or maintenance of any vehicle shall be
permitted except within the private enclosed garage appurtenant o a Residential Unit.
No major repair, rebuilding, or maintenance of any vehicle shall be permitted in any
open parking areas or on the Private Streets. The restriction in this Section shall pertain
to, without limitation, the following: automobiles, trucks, campers, trailers, and boats.
Commercial Vehicles, Campers, Camper Trailers, and Recreational Vehicles: No trucks
nor commercial type vehicles shall be parked on any street in The Woods on 19", except
while engaged in transportation to or from a Residential Unit, nor shall any truck or
commercial-type vehicle be stored or parked on any Lot except while parked in a closed
garage appurtenant to a Residential Unit. An exception to these restrictions is made for
vehicles involved in the construction of Residential Units being built in The Woods on
19", No unusable vehicles, salvage machinery, or other items of junk or salvage shall be
stored, kept or parked overnight upon any Lot.

Easements: Easements for installation and maintenance of utilities and drainage facility
are reserved as described in this Declaration and as shown on the recorded Plat for the
subdivision within which the Real Estate is located. Within these easements, no
structure, planting or other material shall be placed or permitted to remain which may
damage or interfere with the installation and maintenance of utilities, or which may
change the direction or flow of drainage channels in the easements, or which may
obstruct or retard the flow of water through drainage channels in the easements. Except
as expressly set forth in this Declaration, the easement area of each Lot and all
improvements in it shall be maintained continuously by the Owner of the Lot, except for
those improvements for which the Association, a public authority, or utility company, is
responsible.

Limitation of Restrictions: Notwithstanding anything herein o the contrary, Declarant,
and Declarant’s grantees and assigns, may, while constructing and selling Residential
Units, on any Lot or Lots, maintain such facilities upon the Lot or Lots as, in Declarant’s
sole discretion, may be necessary or convenient, including but without limitation,
offices, storage area, model units, and signs.
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ARTICLE X
CHANGE OF MEMBERSHIP IN ASSOCIATION

Change of membership in the Association shall be established by recording a deed or other
instrument in the Office of the Register of Deeds of Douglas County, Kansas, establishing a
record title to a Lot and the delivery to the Association of a copy of such instrument. The Owner
designated by such instrument shall thereby become a member of the Association, and the
membership of the prior Owner shall thereby be terminated. In the event a Lot shall be sold
pursuant to a contract by the terms of which the record title to the Lot shall not pass until full
payment of the purchase price has been made by the contract purchaser, an Affidavit of
Equitable Interest setting forth the name of the contract purchaser and a description of the Lot
sold shall be made by both the contract seller and the contract purchaser, and recorded in the
Office of the Register of Deeds of Douglas County, Kansas. A copy of such Affidavit of Equitable
Interest shall be provided to the Association, together with the address of the contract seller to
which notices required by this Declaration or the Bylaws shall be mailed. The contract
purchaser as named in such Affidavit of Equitable Interest shall thereupon be considered the
Owner of the Lot described therein for all purposes of this Declaration, the Bylaws, and Rules
and Regulations of the Association, and by entering into such purchase contract, agrees to
assume all obligations imposed upon the Owner of such Lot as are imposed by this Declaration,
the Bylaws, and Rules and Regulations of the Association. In no event, however, shall the
contract seller be released from any obligation as the Owner of the Lot described in such
Affidavit until a deed conveying fee simple title to the Lot to the contract purchaser shall have
been recorded in the Office of the Register of Deeds of Douglas County, Kansas, and a copy of
such deed delivered to the Association. In lieu of recording a deed with the Register of Deeds, a
final order entered by a court of competent jurisdiction transferring ownership of a Lot shall
transfer such title, provided a certified copy of such final order is delivered to the Association. If
title to a Lot shall be transferred by a transfer-on-death dead, the death of the Owner shall
transfer such title as set forth in such deed, provided a certified copy of the death certificate, or
other evidence of death as may be required by the Association, shall be delivered to the
Association.

ARITCLE XI
ASSOCIATION DUTIES AND POWERS

1. Duties. The Association shall have the following duties:
(a) To maintain the Common Area.
(b) To construct and maintain, at the sole discret6ion of the board of directors, an area
marker (or markers) and community mailboxes for The Woods on 19",
(c) To maintain and care of, and remove ice and snow from, the Private Streets
(d) To obtain and provide public liability, casualty, and other such insurance deemed
necessary by the Association.
(e) To do and perform such other things as may from time to time be necessary to
maintain the quality and appearance of The Woods on 19"
2. Powers. The Association shall have the following powers:
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(a) To fix, levy, and collect fees and charges, whether regular or special, for the purpose
of performing its duties under this Declaration.

(b) To make and enforce reasonable rules and regulations governing the use of the Real
Estate and Common Areas, and the maintenance of the Lots and Residential Units in
The Woods on 19", which rules and regulations shall be consistent with the rights
and duties established by this Declaration.

(c) To take any action or perform any act authorized in this Declaration.

(d) To perform, carry out, and exercise any and all other powers, functions, measures,
and tasks deemed necessary by the Association for the convenience, benefit, and
enjoyment of the Owners, and to fix, levy, and collect any fees and charges
necessary to pay the cost of any of the foregoing.

Implementation of Powers and Duties. The Association shall carry out its duties and

exercise its powers pursuant to the following provisions:

(a) Limitation Upon Liability of Association. Notwithstanding the duty of the Association
to maintain and repair parts of the properties, the Association shall not be liable to
any Owner, his family, invitees, guests, or tenants, for injury or damage, other than
the cost of maintenance and repair, caused by any latent condition of the property
to be maintained and repaired by the Association.

(b) Restraint Upon Assignment of Shares in Assets. The share of an Owner in the funds
and assets of the Association cannot be assigned, hypothecated, or transferred in
any manner except as an appurtenance to his Lot.

(c) Approval or Disapproval of Matters. Whenever the decision of an Owner is required
upon any matter, whether or not the subject of an Association meeting, such
decision shall be expressed by the same person who would cast the vote of such
Owner if in an Association meeting, unless the joinder of record Owners is
specifically required by this Declaration.

(d) Voting Rights. Members of the Association shall be entitled to voting rights as set
forth in this Declaration.

(e) Books of Receipts and Expenditures. The board of directors shall keep detailed
accurate records, in chronological order, or receipts and expenditures affecting the
Real Estate and the operations under this Declaration, and such record shall specify
and itemize the maintenance and repair expenses of the Association and any other
expenses incurred. Such records and any vouchers authorizing payments shall be
available for examination by Owners at convenient weekday hours.

(f) Legal Action. The Association shall have the right and authority, but not the
obligation, for and on behalf of the Owners to initiate or defend any legal action or
claim arising out of their ownership of Lots, and to negotiate any settlement thereof,
including, without limitation, the payment of all or any part of a claim and to levy as
a special assessment upon the Owner or Owners against who such legal action or
claim shall have been asserted.

(g) Borrow Money. The board of directors shall have the right to borrow money to meet
requirements from time to time for working capital, Common Expenses, and
emergencies; however, no single loan shall exceed $20,000.00, loans at any time
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outstanding shall not exceed $100,000.00 in the aggregate, and no loan shall be
entered into having a maturity date in excess of five (5) years. Any loan or loans in
excess of such limits or for a longer maturity shall be made only with the affirmative
vote in person or by proxy of at least 80% of the members at an annual or special
meeting of the members.

ARTICLE XII
LOSTS SUBJECT TO DECLARATION, BYLAWS, AND RULES AND REGULATIONS

All present and future Owners of Lots, and tenants and occupants of the Residential Units shall
be subject to and shall comply with the provisions of this Declaration, the Bylaws of the
Association, and Rules and Regulation of the Association, as they may be amended from time to
time. The acceptance of a deed or conveyance, or the entering into of a lease or occupancy of
any Lot or Residential Unit shall constitute an agreement that the provisions of this Declaration,
the Bylaws and the Rules and Regulations, as they may be amended from time to time, are
accepted and ratified by such Owner, tenant or occupant, and all such provisions shall be
deemed and taken to be covenants running with the land and shall bind any persons having at
any time any interest or estate in such Lot and/or Residential Unit situated thereon, as though
such provisions were recited and stipulated at length in each and every deed, conveyance, or
lease thereof. An Owner shall automatically be a member of the Association, and shall remain a
member of the Association unit until such time as his ownership ceases for any reason, at which
time his membership in the Association shall automatically cease. Failure of an Owner to
comply with this Declaration, the Bylaws, and the Rules and Regulations as they may be
amended from time to time, shall entitle the Association or other Owners to the following
relief, in addition to the remedies that may be provided by law:

(a) Enforcement. The Association, or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations,
liens, and charges now or hereafter imposed by the provisions of this Declaration,
the Bylaws, or the Rules and Regulations of the Association. Failure by the
Association or by any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter. The
Association shall have the further right by two-third’s vote of its entire board of
directors to levy fines up to and including One Hundred Dollars ($100.00) for each
violation, against any Owner who has breached or threatens to breach any of the
provisions of this Declaration, the Bylaws of the Association, or the Rules and
Regulations of the Association, and to charge such fine as an additional assessment
against such Owner.

(b) Negligence. An Owner shall be liable for the expense of any maintenance, repair, or
replacement to or of the Real Estate, or any Lot or Residential Unit, including his
own, rendered necessary by his act, neglect or carelessness, or by that of any
member of his household, or his or their guests, employees, agents or lessees, but
only to the extent that such expense is not fully covered by the proceeds of
insurance carried by the Association.
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(c) Costs and Attorneys’ Fees. In any proceeding arising because of an alleged failure of
an Owner to comply with the terms of the Declaration, the Bylaws, or the Rules and
Regulations of the Association, as they may be amended from time to time, the
Association shall be entitled to recover the costs of the proceeding and such
reasonable attorneys’ fees as may be incurred by the Association.

(d) Abating and Enjoining Violations by Owners. The violation of any of the Rules and
Regulations adopted by the board of directors, or the breach of any Bylaw, or the
breach of any provision of this Declaration, shall give the board of directors the
right, in addition to any other rights set forth herein: (a) to enter on or in the Lot or
Residential Unit on or in which, or as to which, such violation or breach exists and to
summarily abate and remove, at the expense of the defaulting Owner, any structure,
thing, or condition that may exist therein contrary to the intent and meaning of the
provisions hereof, and the board of directors shall not thereby be deemed guilty in
any manner of trespass; and/or (b) to enjoin, abate, or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of any such breach.

(e) Remedies Cumulative. All rights, remedies and privileges granted to the Association
or the Owners, or any Owner, pursuant to the terms, provisions, covenants, or
conditions of this Declaration, the Bylaws, or the Rules and Regulations of the
Association, shall be deemed to be cumulative, and the exercise of any one or more
of them shall not be deemed to constitute an election or remedies, nor shall it
preclude the party thus exercising the same from exercising such other additional
rights, remedies or privileges as may be available to such party at law or in equity.

ARTICLE XIlII
AMENDMENT

1. Amendments to Declaration. Amendments to this Declaration, including, without
limitation, any changes, modifications, deletions of existing provisions, additions of new
covenants and provisions, and terminating this Declaration in its entirety (collectively,
“Amendment or Amendments”), shall be made by an instrument in writing entitled
“Amendment to Declaration” which sets forth the entire amendment. Except as
otherwise specifically provided for in this Declaration, any proposed amendment must
be approved by a majority of the Association’s board of directors prior to its adoption by
the Association Members. Amendments may be adopted at a meeting of the Association
Members upon the approval thereof of sixty-six percent (66%) of all of the Association
Members entitled to vote at such meeting, or without any meeting if all Association
Members have been duly notified and if sixty-six percent (66%) of all of the Association
Members entitled to vote at such a meeting, if held, consent in writing to such
amendment. In all events, the Amendment when adopted shall either (i) be executed by
all the Members ho approved of such Amendment, or (ii) bear the signature of the
President of the Association and shall be attested by the Secretary, who shall state
whether the amendment was properly adopted, and shall be acknowledged by them as
officers of the Association. Amendments once properly adopted shall be effective upon
recording of the Amendment to Declaration in the appropriate governmental offices.
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Effect of Amendment. It is specifically convenanted and agreed that any amendment to
this Declaration properly adopted will be completely effective to amend any and all of
the easements, covenants, conditions and restrictions contained herein which may be
affected and any or all clauses of this Declaration, unless otherwise specifically provided
in the section being amended or the amendment itself.

Required Approvals. Notwithstanding any provision of this Article XllI to the contrary,
until the expiration of the Marketing Phase, this Declaration may not be amended y the
Association Member pursuant to this Article XIll without the written consent of
Declarant, which may be withheld for any reason.

Declarant’s right to Amend. Notwithstanding any other provision of this Article XllI, until
the expiration of the Marketing Phase, Declarant reserves the right to amend this
Declaration without the approval of the Association’s board of directors, the Association
Members or any Owner or other Person; provided, however, that no such amendment
shall have the effect of changing the Plat of an Owner’s Lot without the consent of the
Owner.

ARTICLE XIV
MISCELLANEOUS PROVISIONS

Duration. Unless terminated by the Owners in accordance with XllI, the covenants,
conditions, and restrictions of this Declaration shall run with and bind the Real Estate
subject to this Declaration, and shall inure to the benefit of and be enforceable by the
Association, or the Owner of any Lot their respective legal representatives, heirs,
successors and assigns, for a term of twenty (20) years from the date that this
Declaration is recorded, after which time such covenants shall be automatically
extended for successive periods of ten (10) years unless an instrument signed by sixty-
six percent (66%) of the then Owners of the Lots has been recorded, agreeing to abolish
these covenants, conditions, and restrictions, or to Amend them in whole or in part as
more fully set forth in Article XIII.
Severability. The invalidity in whole or in part of covenants or restrictions, or any
Section, subsection, sentence, clause, phrase or word, or other provision of this
Declaration shall not affect the validity of the remaining portions thereof.
Notices. Unless otherwise provided in this Declaration, all notices or other
communications under this Declaration shall be in writing and shall be deemed to have
been duly given if delivered personally, or if sent, postage prepaid, by United States
mail.
(a) If to an Owner, at the addr5ess which the Owner has designated in writing and filed
with the Association or, if no such address has been designated, at the address of the
Residential Unit of such Owner, or
(b) If to the Association, at the principal office of the Associatin or the Managing Agent,
if any, or at such other addr5ess as shall be designated by the notice in writing to the
Owners pursuant to this Section.

. Captions. He captions are inserted only as a matter of convenience and for reference,
and in no way define, limit, modify, or supplement this Declaration or the intent of any
provision thereof.
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5. Construction. Whenever the context so permits, the use of plural shall include the
singular, the singular the plural, and the use of any gender shall be deemed to include all
genders.

IN WITNESS WHEREOF this Declaration of Covenants, Conditions and Restrictions is hereby duly
authorized and executed.

THE WOODS ON NINETEENTH, L.L.C,,
a Kansas limited liability company

BY:

John M. McGrew, Member

BY:

Roger D. Johnson, Member

Original document was signed by John M. McGrew and Roger Johnson on 8/14/2003, with
Nancy Breithaupt as Notary Public. Nancy’s appointment expired 8/31/2003.

EXHIBIT A

[Legal Description]

Lots 1-30, Block 1, Lots 1-7, Block 2, Tract B, Tract C, Tract D, and Tract E, all in The Woods on
19" an addition to the City of Lawrence, as shown by the recorded plat thereof in Douglas
County, Kansas

SPECIAL NOTE: Tract D was sold to the City of Lawrence by the HOA for the Burroughs Creek
Trail in the summer of 2010. All money from the sale was put into the HOA account. This
property was removed from the annual tax roll of The Woods on 19" and the HOA is no
longer responsible for its maintenance and upkeep. In addition, the City of Lawrence
negotiated with all homeowners on Villo Woods whose property bordered the Atchison,
Topeka & Santa Fe Railroad Company rail spur. Portions of each of these properties were sold
to the City for continuance of the Burroughs Creek Trail.



